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  I. Introduction


  The effective limitation of power is a central theme in classical liberal and libertarian political philosophy. Scholars in this tradition believe that it is necessary to establish limits and restrictions on power, and to keep it within narrow bounds in order to avoid tyranny and oppression. The historical origins of this concern can be drawn from a long tradition in ancient and medieval thought in the West. If we look for analogues of this tradition outside the history of Western thought, however, the political philosophy of early China does not leap to mind as a likely source. As is generally emphasized, ancient Chinese thinkers did not develop any conception of individual rights and most were preoccupied with the achievement of a unified government under the direction of a virtuous monarch, which they saw as the most important element for the establishment of order and prosperity.


  However, in times fraught with political turmoil, war, and the centralization of power, and as a result of debates between diverse schools of thought that dealt with political and social phenomena, Chinese philosophy did develop some ideas about the necessity of the limitation of power. In these ancient works we find, for instance, arguments supporting low taxation and the reduction of government expenditure, along with condemnation of expansionist war and defense of the right of resistance against tyrannical government, among others. Libertarian scholarship can benefit from the knowledge and analysis of these arguments, which have been recognized by Murray Rothbard, Bruno Leoni, and Roderick Long.[1] The purpose of this paper is to describe and study ideas about the limitation of power that were defended by the different schools of ancient Chinese thought, and further, to suggest some reasons why they failed to prevent the emergence of an authoritarian imperial government in early China.


  Since it is important to place the ideas of early Chinese philosophers in their proper historical context, Section II of the paper gives a brief account of Chinese ancient history. Section III describes the doctrine of the Mandate of Heaven, an early development of Chinese political philosophy that justified revolt against an oppressive government and influenced the ideas of later thinkers. Sections IV to VII examine the arguments of the schools that are more favorable to the limitation of power. Section IV presents the reasons Confucius adduces for (a) the need for a government based on ethical principles, (b) the reduction of taxes, (c) the importance of custom and tradition as opposed to coercive legislation, and (d) the possibility of disobeying the king when he behaves inadequately. Mencius develops many of these principles and advances a strong case for the right of resistance and even tyrannicide. This section concludes by arguing that Xunzi introduced certain novelties that led to the erosion of the Confucian principles of government. Section V then explains that Mozi’s transcendent foundation of moral principles, his call for the reduction of government spending, and his rejection of aggressive war based on the defense of private property are limits to the king’s power. They are, however, undermined by his resolute support for an authoritarian government as the only way to escape war and chaos. Section VI discusses the controversial topic of Daoist anarchism and concludes that, while it is true that Laozi and Zhuangzi display a profound distrust of government, their rejection of purposive action leads them to discard any conscious measure directed at the limitation of power. Section VII claims that the Huang-Lao school presents a political philosophy with numerous similarities to classical liberalism, such as the defense of limited government under the rule of law and the right of resistance as the last resort in checking the power of the ruler. Section VIII then examines the ideas of the Legalist school, which championed unlimited monarchical government and helped the first king of the Qin dynasty succeed in his quest to unify China. Finally, section IX concludes some suggestions as to why important reasons for the limitation of power failed to prevent the rise of the authoritarian government of the Qin dynasty.


  II. China during the Periods of Spring and Autumn (770–476 BC) and Warring States (475–221 BC)


  According to Chinese classical historiography, at the beginning of Chinese civilization there were five legendary emperors. The last of them, Emperor Yu, gave way to the first dynasty when his son was spontaneously appointed his successor by the people. This would be the first of the Three Dynasties—the Xia, Shang, and Zhou—that Chinese tradition dates between 2000 and 221 BC.[2] Each reigned for a prolonged period of time, but their leaders suffered progressive moral degeneration, which led to tyrannous kings who were finally overthrown and replaced by the new dynasty. Thus, the Xia ended with the reign of Jie, and was superseded by the Shang. This dynasty was then replaced by the Zhou, after overthrowing the king Di Xin.[3]


  The Zhou dynasty is divided in turn into two periods. The first lasted from 1045 to 771 BC where a feudal-type sociopolitical system was established. The king was the center of political and religious loyalties, and ruled from the capital, surrounded by a great number of territories controlled by feudal lords. However, this was not a centralized political system. The feudal rulers paid tribute and offered military services to the Zhou king, but also enjoyed considerable autonomy. This system, unified around the king’s religious authority, was later idealized by thinkers such as Confucius.


  The second period began in 770 BC, when hostile tribes executed the king and the capital then moved east (which is why this period is also known as Zhou of the East). It ended with the establishment of the Qin dynasty in 221 BC. This era is also divided in two: the first period is known as the Spring and Autumn (770–476 BC) and the second as the Warring States (475–221 BC). Both periods witnessed a steady disintegration of the feudal system. In addition to the weakening of the Zhou king—who eventually held no more than residual significance—there were numerous feudal lords who lost their lands and status due to power struggles within states and among branches of the ruling houses. There was also ruthless competition between states, which multiplied laws and increased taxes while warring continuously to expand their territory. At the end of this process, a single state, the Qin, stood victorious. It annexed the remaining territories to itself, and its first emperor, Shi Huangdi, formally abolished the feudal system.[4]


  While the feudal system was in place, the lords used a hereditary system of civil servants directly related to the nobility for government work. But with the disintegration of feudalism, some of the former noblemen had to find a different form of livelihood. According to Feng Youlan, the Chinese schools of thought arose from these old nobles who had lost their status and became private teachers or advisers.[5]


  III. The Doctrine of the Mandate of Heaven


  When the Zhou overthrew the last representative of the Shang and established a new dynasty, they justified their action by invoking the Mandate of Heaven. According to this mandate, a natural order of the universe existed, derived from a celestial and sovereign god (Tian 天, Heaven). The sociopolitical order should reflect this natural order. The last sovereign of the Shang, after a long process of moral decline, violated the principles of this cosmo-political order by not obeying the will of Heaven, placing an excessive confidence in the power of his royal ancestors, and violently oppressing the population. As a result, the Zhou believed it was legitimate to overthrow the Shang king because he had become a tyrant and had lost Heaven’s blessing.


  The Zhou were the new recipients of the Mandate of Heaven because their family had gradually acquired the collective virtue (de 德) necessary to replace the old dynasty, and also because they enjoyed the support of the people, as well as many noble families. This modification in celestial will could be discerned by observing astronomical shifts and changes, such as special planetary alignments.


  The Book of Documents (Shujing 書經), a collection of memories from the mythical times of the five emperors to the first rulers of the Zhou Dynasty, claims that the Shang ruler lost the Mandate of Heaven because of his depravity. For example, in the speech named “The Great Declaration” king Wu, seeking support for his campaign against the Shang, sets forth his reasons for rebellion in the following manner:


  
    Heaven and earth is the parent of all creatures; and of all creatures man is the most highly endowed. The sincerely intelligent (among men) becomes the great sovereign; and the great sovereign is the parent of the people. But now, Shâu, the king of Shang, does not reverence Heaven above, and inflicts calamities on the people below. Abandoned to drunkenness and reckless in lust, he has dared to exercise cruel oppression. He has extended the punishment of offenders to all their relatives. He has put men into offices on the hereditary principle. He has made it his pursuit to have palaces, towers, pavilions, embankments, ponds, and all other extravagances, to the most painful injury of you, the myriads of the people. He has burned and roasted the loyal and good. He has ripped up pregnant women. Great Heaven was moved with indignation, and charged my deceased father Wăn to display its terrors; but (he died) before the work was completed…The iniquity of Shang is full. Heaven gives command to destroy it. (Shujing, “The Great Declaration I”, 泰誓上)[6]

  


  Although until recently the consensus among specialists was that this doctrine was mainly an original development by the Zhou rulers to justify what would otherwise be considered a usurpation of political power, there are authors who believe that a continuity exists between the Mandate of Heaven of the Zhou and the prevalent ideas in the time of the Shang dynasty.[7] In any case, the doctrine of the Mandate of Heaven had deep political implications. It was not only a legitimizing principle of Zhou rule: it also introduced the possibility that the Zhou might be overthrown by another family if they did not fulfill their religious and political obligations. The doctrine of the Mandate of Heaven was therefore an important justification for fighting a tyrannical government, and it would influence the political thought of many schools.[8]


  IV. The Confucian School


  Confucius


  Confucius is the main philosopher of the Ru ( 儒, men of letters) school of Chinese thought, and his influence in Chinese culture and civilization is enormous. Nevertheless, he enjoyed relatively little influence during while alive. His life is usually dated 551–479 BC, at the end of the Spring and Autumn period, and it was during this time of great social change and political instability that he spread his teachings. His main objective was not philosophical reflection in itself, but political practice. Confucius aimed at influencing contemporary politics and for that, he traveled from one kingdom to the next offering governors his counsel in the hope of putting his ideals into practice. He believed he was destined to restore the model of society identified with the first governors of the Zhou dynasty, and not until the end of his days did he sadly admit he would never be able to fulfill this task.


  Confucius’ philosophy is revealed through conversations with his disciples, collected in the Analects. In his political philosophy we find, a “clear and liberal idea of the unsurpassable limits of government in any desirable society.”[9] In the first place Confucius believed the king should behave in an ethical manner. In doing so he would promote imitation of virtuous conduct by the rest of the people:


  
    To ‘govern’ means to be ‘correct’. If you set an example by being correct yourself, who will dare to be incorrect? (Analects 12.17)[10]

  


  To behave in an upright way the king should adopt a series of virtues, the most important of which is what is usually translated as benevolence, goodness, or humanity (ren 仁). This virtue embraces a complex web of moral obligations of man toward himself and others. Although Confucius does not give a systematic description of this virtue, in the diverse dialogues with his disciples, he explains attitudes and behavior which lead to achieving benevolence. For example, in one place, Confucius tells us to care for others.[11] In another he states that he who can, should practice reverence, magnanimity, kindness, trustworthiness, and diligence, and that this will increase goodness in the world.[12]


  But, in order to allow for the imitation of this virtuous conduct, the first task of the king is to enrich the population through a policy of noninterference. As Benjamin Schwartz puts it, for Confucius the people “can become open to moral influence only when the heavy burden of oppression has been lifted from their shoulders.”[13] This means that the king should, among other things, limit his expenses and reduce the burden of taxation:


  
    Duke Ai said to Master You, “The harvest was poor and I cannot satisfy my needs. What should I do?”


    Master You said, “Why do you not try taxing the people one part in ten?”


    “I am currently taxing them two parts in ten, and even so I cannot satisfy my needs. How could reducing the tax to one part in ten help?”


    Master You answered, “If the common people’s needs are satisfied, how could their lord be lacking? If the common people’s needs are not satisfied, how can their lord be content?” (Analects 12.9)[14]

  


  Confucius was also quite skeptical with respect to the positive law enacted by government (fa 法) and considered rites (li 禮) a superior mechanism of social organization.[15] While the former was an instrument used by rulers to achieve their goals through the application of punishment and reward, rites consisted of a series of guided ceremonial acts that expressed moral principles and traditional social obligations as a whole. This distinction is very similar to what Friedrich Hayek establishes between ‘taxis’ and ‘cosmos.’ The first concept refers to specific orders directed at the achievement of specific objectives, deliberately enforced and is common to organizations. The second refers to a spontaneous order which has arisen evolutionarily, and not designed by any human being. This spontaneous order does not have to have a specific objective, but allows for the growth of social life.[16]


  It could be argued that since Confucius was a reformist trying to restore the ancient rites of the Zhou dynasty that he cannot be considered a defender of spontaneous order. But modern libertarians are reformists in the same way as Confucius when they advocate the return to a gold standard, for example. In the same way some libertarians believe that an earlier monetary system permits better economic coordination without the need for state planning, Confucius thought that the rites permitted a better organization of social life. In this respect, Herbert Fingarette offers a very Hayekian account of the Confucian differentiation between fa and li:


  
    Confucius characteristically and sharply contrasts the ruler who uses li with the ruler who seeks to attain his ends by means of force. (2:3) The force of coercion is manifest and tangible, whereas the vast (and sacred) forces at work in li are invisible and intangible. Li works through spontaneous coordination rooted in reverent dignity.[17]

  


  It could also be objected that the Confucian conception of law and custom is different from Hayek’s, because for Confucius, tradition (especially the tradition of observing rituals) ought to be nailed to the ground at every opportunity. Hayek, in contrast, is talking about a constantly evolving order and would not object to the substitution of new habits for old rituals provided only that it bubbled up from the bottom rather than being imposed from the top. However, I argue that this difference is more apparent than real.[18] In the first place, Confucius does not condemn all changes in ritual but only those that alter its essential meaning:


  
    The Master said, “A ceremonial cap made of linen is prescribed by the rites, but these days people use silk. This is frugal, and I follow the majority. To bow before ascending the stairs is what is prescribed by the rites, but these days people bow after ascending. This is arrogant, and—though it goes against the majority—I continue to bow before ascending.” (Analects 9.3)[19]

  


  Second, Hayek does not consider all changes in an evolving tradition justified, but only those that resolve conflict between a given rule and the rest of the moral beliefs upheld by it.[20] It is also important to note that Hayek considered the willingness to submit to traditions and conventions an essential feature of a free society. He affirms that “coercion can probably be kept to a minimum in a society where conventions and tradition have made the behavior of man to a large extent predictable.”[21] I believe that Confucius would not have much trouble to agree with this claim. For Confucius, the multiplying of rules not only represented a sign of moral decline, but was also a useless method in the organization of society. On the other hand, respect for rites develops people’s moral virtues and favors a peaceful order in the absence of coercion:


  
    When the ruler is correct his will is put into effect without the need for official orders. When the ruler’s person is not correct, he will not be obeyed, no matter how many orders he issues. (Analects 13.6)[22]

  


  He also tells us that:


  
    If you try to guide the common people with coercive regulations and keep them in line with punishments, the common people will become evasive and will have no sense of shame. If, however, you guide them with Virtue and keep them in line by means of ritual, the people will have a sense of shame and will rectify themselves. (Analects 2.3)[23]

  


  This set of moral principles and social guidelines represented by rites, independent of the ruler’s specific objectives and which also establishes strict limits of conduct, is a powerful counterweight to political power.[24]


  Another important element which serves as a political counterweight in Confucius’ work, derived from respect to rites, is his resolute defense of the five basic relationships of traditional Chinese society. These relationships articulated in the following pairs: ruler-subject, father-son, husband-wife, older brother-younger brother and the relationship between friends. Each one of these relations distinguishes between the functions and behavior of the members of the pair, setting down, in turn, a series of reciprocal actions between them. Thus, for example, a subject must obey a ruler, but the ruler must rule fairly. For society to be in order, each person must obey the obligations of their position in every one of the pairs.[25]


  Confucius considers family relations of utmost importance, as well as all the obligations and loyalties derived from them. When a ruler of a kingdom praised the action of a man who reported his own father for stealing a sheep, Confucius said that:


  
    Among my people, those who we consider ‘upright’ are different from this: fathers cover up for their sons and sons cover up for their fathers. ‘Uprightness’ is to be found in this. (Analects 13.18)[26]

  


  Evidently, a way of thinking that promotes family ties and loyalty among members before government interests cannot be well received by those looking to maximize political power. Such was the case with the thinkers of the Legalist school, who would confront the Confucian school directly. Robert Nisbet reminds us that intermediate associations such as the family or clan, where the individual socializes in direct contact with other members in the group, impose serious restrictions on the growth and centralization of political power by establishing independent laws, obligations, and moral principles.[27] Those who seek to increase the scope and capacity of political power do not only try to break these intermediate associations, but also bring any supporting doctrines into disrepute.


  We also find in Confucius an approach to the right of resistance similar, in certain ways, to the ideas of some European philosophers of the modern age. For some of these thinkers there was a difference between a tyrant without a title (ex defectu tituli) and a tyrant by performance (ex parte exercitii), that is, there is a difference between a usurper and a ruler with legitimate origins who behaves in an unjust and oppressive manner.[28] For Confucius (even though he does not make this differentiation explicitly) it was legitimate to use violence against the first kind of ruler but not against the second. In Confucius’ time none of the ruling families could claim to have acquired the Mandate of Heaven, due to their lack of moral virtue. In the absence of any legitimate candidate for the position of universal king, Confucius was still loyal to the remnants of the old house of Zhou. He thought it was justified to depose a ruler who had usurped his position and whose legitimacy did not come from the hereditary principle of the old socio-political structure of the Zhou dynasty. So when a minister of one of the states of the period killed his rightful ruler, Confucius called upon the duke of the state of Lu to depose the usurper.[29]


  And even though Confucius does not justify open rebellion against a despotic legitimate sovereign, he does defend a kind of gentle resistance in such cases. The main pillar of Confucius’ teachings is tradition. For him, Chinese tradition had left behind a series of moral principles and sociopolitical institutions, which reached their fullest expression in the first governments of the Zhou dynasty, and which were also necessary to end the serious distortions of virtue and social instability of the period. This instability was caused, in large part, by the bad behavior of the rulers who did not respect the institutions and moral principles handed down by tradition. They merely looked to increase their power and influence. For scholars in official posts, it was a moral obligation to react to this behavior, to the point even of risking life and limb. Firstly, a counselor must reprimand his king if the ruler makes unwise decisions. In the case that the monarch does not heed the cautions, one is not obliged to follow his orders and may resign and flee from his post. As a last resort, one must accept imprisonment or death before unjust decisions. Thus, when talking about the last king of the Shang dynasty, Confucius says:


  
    The Master of Wei left his side, the Master of Ji became his slave, and Bi Gan remonstrating with him and was therefore put to death. Confucius said, “In them, the Shang had three Good men.” (Analects 18.1)[30]

  


  Furthermore, Confucius believed that a gentleman (junzi 君子) develops and perfects moral virtues through study and practice. In other words, Confucius gave moral significance to the term ‘gentleman’ independent from the social origin of the individual. Gentlemen are a kind of natural aristocracy which the ruler must use as ministers and counselors, although it was perfectly possible for a gentleman not to have an official position (as was the case with Confucius for the greater part of his life). The model of behavior is the gentleman, who, when confronted with unfair monarchic decisions, does not have an unconditional obligation of obedience. We may then conclude that Confucius has solid grounds from which to justify disobedience on behalf of any man who aspires to behave morally despite a tyrannical leader.


  Lastly, we must also mention the doctrine of the rectification of names, which Confucius considered of great importance. In applying this principle, Confucius advises the kings not to use words to describe situations which they do not truly characterize. Instead, rulers should change the situation, including their own behavior, so that they can properly use a certain word to describe it. This principle is crucial for the maintenance of social order because “if the language is not used in ways which conform to its correct imbedded meanings, the entire human order will become disjointed.”[31] Mencius would later base his doctrine of the right of resistance and tyrannicide on the principle of the rectification of names.


  Mencius


  Mencius was another of the chief philosophers of the Confucian school. He was born in the state of Zou in the 4th century BC, and like Confucius and many others, was a traveling philosopher in search of a ruler who would put his teachings into practice, to institute peace and justice in violent times. The book titled after him was composed after he abandoned his political activity.


  In regard to the right of resistance, Mencius is the most important author in Chinese political philosophy. His reflections made rulers turn pale after conversations about this delicate subject; Mencius did not hesitate to explain what he thought was right, even when his views put him at risk of attracting the ruler’s hostility.


  For Mencius, in every man there exist determined innate tendencies toward virtue which must be developed in an adequate environment in order to perfect them. That is, the nature of man is good, but cannot be developed without the necessary conditions (just as the nature of a seed is to become a tree, but needs an adequate environment to do so)[32]. The most complete development of human nature is represented by the legendary emperors Yao and Shun, as well as Confucius himself. However, every man, according to Mencius, has a mind that cannot bear the suffering of others, and to develop this incipient virtue, man must exercise it through the extension of his sympathies to include others. In other words, man must expand those cases in which he feels loathing for others’ suffering to more and more general cases.[33] For example, it is natural for a father to love his sons. And for the father to develop his virtue, he must widen this feeling to include greater numbers of people.[34] The ruler must also do this to become a true king like Yao or Shun, and not become like a feudal lord of the time.[35] The true king, who practices benevolence, does not depend on force to survive. One of the features of a true king is that the people follow him voluntarily. Mencius says that:


  
    [N]owadays, there are none, among those who shepherd people, who do not have a taste for killing people. If there were one who did not have a taste for killing people, the people of the world would crane their necks to look for him. If it were genuinely like this, the people would turn to him like water flowing down copiously. (Mengzi 1A6)[36]

  


  Mencius insists on the need to reduce taxes so people may be prosperous, happy, and attract populations from neighboring countries (important at a time when wars and starvation decimated the population).[37]


  What would happen if the ruler does not rule fairly and justly? Is it possible to react in some way against an unfair ruler? Mencius states that one can, through the application of the Confucian principle of the rectification of names. In the first place he rejects any justification of a reason of state. A crime is a crime, whoever commits it:


  
    Is there any difference between killing a person with a club and killing him with a blade?


    The king said ‘there is no difference’


    Mengzi continued, ‘Is there a difference between using a blade and government?’


    The king said ‘There is no difference’ (Mengzi 1A4)[38]

  


  Mencius compares the action of a king who rules unfairly with that of particular individuals or lower ranking officials who do not perform the tasks with which they have been entrusted (similar to what Manegold of Lautenbach would later argue in the Middle Ages[39]). If the incompetence of the subject to perform tasks is proven, his services are no longer required:


  
    Mengzi spoke to king Xuan of Qi saying ‘If among Your majesty’s ministers there were one who entrusted his wife and children to his friends and traveled to the distant state of Chu, and when he returned his friend had let his wife and children become cold and hungry, how should he handle this?’


    The king said, ‘Abandon his friend’


    Mengzi said, ‘if the chief Warden is not able to keep order among the nobles, how should one handle this?’


    The king said, ‘Discharge him’


    Mengzi said, ‘If the region within the four borders is not ruled, then how should one handle this?’ The king turned toward his attendant and changed the topic. (Mengzi 1B6)[40]

  


  If the king does not rule justly he stops being king and becomes another individual against whom a defensive action can be taken, even including tyrannicide. In this way, when one of the kings of the period (referring to the last Shang king) asked Mencius if it is acceptable for subjects to assassinate their rulers, he said:


  
    One who mutilates righteousness should be called a ‘crippler’. A crippler and mutilator is called a mere ‘fellow’. I have indeed heard of the execution of this one fellow Zhou, but I have not heard of it as the assassination of one’s ruler. (Mengzi 1B8)[41]

  


  Nevertheless, these measures must be taken while respecting a series of conditions, which are found dispersed in several passages in Mencius’ work. For example, it is necessary to have the support of the most virtuous nobles and the voluntary adherence of the people before taking any action against the king.[42] Furthermore, the right to overthrow the king and establish a new dynasty may only be exercised as a last resort, when the ruler behaves in ways as corrupt as the last kings of the Xia and Shang dynasties:


  
    If a dynasty has the World, Heaven will dismiss it only if the rulers are like tyrant Jie and tyrant Zhou. (Mengzi 5A6.4)[43]

  


  And even in this case it should first be certified that the king has neglected prevalent customs and other signs of good government from past times. In the case that the king does not reach such a high degree of corruption, one of his ministers may temporarily replace him, as long as the ruler can be reinstated once reformed (otherwise the minister would be accused of usurpation).[44] These measures are destined to ensure just and fair governance of the people, which is the most important part of the sociopolitical structure; the king is the least important part.[45] Therefore, for Mencius, the legitimacy of a monarch does not depend on hereditary succession. According to him, there is a double source of legitimation for a king: the will of Heaven and the satisfaction of the people. When the old king chooses a successor, the new king may rule legitimately if two conditions are met: first, Heaven does not show any discontent through signs such as atmospheric phenomena (rain, wind, and thunder), and second, the people are satisfied with the new ruler and government affairs are well administrated:


  
    Yao put Shun in charge of the ritual sacrifices, and the various spirits were pleased with him. This was Heaven accepting him. He put Shun in charge of affairs, and the affairs were well ordered, and the people were at ease with him. This was the people accepting him. Heaven gave it to him, and people gave it to him. Hence, as I said, ‘The Son of Heaven cannot give the world to another person.’ (Mengzi 5A5.6)[46]

  


  Clearly, if the legitimacy of political power derives from this double source, all attacks on the will of Heaven and its natural order or against the well-being of the people are motives for its withdrawal.[47] Thus, for Mencius, resistance against a tyrannical government is justified.


  Xunzi


  The third major figure of Confucianism is Xunzi, who lived during the third century BC. Xunzi was a professor in a famous school of literates—the academy of Jixia, in the kingdom of Qi—at a time when the systematic application of Legalist ideas about government placed the kingdom of Qin on the road to the conquest and unification of all of China.


  Xunzi was a brilliant thinker who maintained numerous principles of Confucianism, but who also introduced certain novelties which lead to an erosion of Confucian political philosophy. The best known statement of this philosopher’s work is summed up in the slogan that “human nature is evil,”[48] intended to contradict Mencius’ statements that man is innately good. For Xunzi, a bad nature meant that man is born feeling multiple desires that conflict both among themselves and with those of other individuals. If these natural urges are not corrected, society will fall into chaos and no individual will be sure of satisfying his desires. To rectify this, learned men invented moral principles and rules for social behavior expressed in the rites (li). Every man who uses his intelligence to analyze the rites may discover the need of them because they allow for the satisfaction of people’s desires in a peaceful way through the social division of labor:


  
    All people desire and dislike the same things, but since desires are many and the things that satisfy them relatively few, this scarcity will necessarily lead to conflict…Yet even the able find it impossible to be universally skilled, and it is impossible for an individual to hold every office. If people live in alienation from each other and do not serve each other’s needs, there will be poverty; if there are no class divisions in society there will be contention. (Xunzi 10.1)[49]

  


  Apart from the cultural mechanism of rites, it is also necessary to control the behavior of common people who have not reached the moral development of the gentleman (junzi) by way of sanctions and punishment:


  
    From the position of the knight up to the supreme position, all must be moderated through ritual and music. The ordinary masses, the Hundred Clans, must be controlled by law and norms of behavior. (Xunzi 10.3a)[50]

  


  This positive law decreed by the ruler cannot be discrete, but must be subject to the principles of reason:


  
    Governmental ordinances, edicts, regulations, and standards that are not in accord with reason by so much as the tip of a hair should not be applied to the Hundred Clans. (Xunzi 11.12)[51]

  


  Reason therefore shows us the characteristic elements of the ideal government system. They are the same for all historical periods: the ruler should respect rites, must apply punishment justly using objective standards, and must limit expenses and reduce taxes to enrich the population. Through these government rules, the king would attract the population and allow other kingdoms to join voluntarily him. He who achieves these things is a real king legitimized by Heaven, while he who violates these obligations will place his kingdom in danger and will ultimately be destroyed. Nonetheless, Xunzi also considers a third possibility between these two extreme types of ruler: the lord protector, a ruler who, although he does not follow Confucian ideals of virtue, at least applies rational principles of government which do not place his kingdom in danger and allow him to stay in power. In the absence of a true king to unify China through voluntary adhesion brought about by his moral authority (something highly improbable at that time), Xunzi seems to accept the lord protector as the “second best option”:


  
    One who uses the state to establish justice will be king; one who establishes trust will be a lord-protector; and one who establishes a record of expediency and opportunism will perish. (Xunzi 11.1a)[52]

  


  Even though Xunzi establishes several limits to the king’s action and defends a type of society based on the social division of labor as a guarantee of prosperity, some of the elements of his philosophy paved the way for the final victory of the Legalist school, which defended the absolute power of the king (Han Feizi, one of the most important defenders of Legalism, was disciple of Xunzi). The idea that the moral principles of society are tools designed by specific men for specific purposes, the characterization of human nature as a fountain of conflicts, and the defense of punishments and rewards as means to control the common people, are all elements of the Legalist school of thought. If the sages of ancient times invented moral rules to organize society, why could not the same be done by a king who aspires to unify the empire (like the first Qin dynasty emperor would do, following Legalist advice)? If the rationale for respecting traditional rituals is utility, why maintain them when they form an obstacle to the king’s objectives?


  V. Mozi


  Another of the schools of thought that emerged during this period is represented by Mozi (5th Century BC), who was one of the first philosophical rivals of Confucius. Mozi seems to come from a new substratum of men with humble origins who aspired to progress due to their skills and knowledge. He became famous for using his knowledge of defensive tactics to help cities under siege during the continuous wars of the period.


  One of the main points of disagreement between Mozi and the Confucian school came from his doctrine of universal love. For him, the social disorder of the times stemmed from the selfishness of those who did not love others as they loved themselves. To end wars and aggression each person should love others as they love themselves. Expanding the doctrine of love toward everyone means that nobody hurts anyone else, just as they would not hurt themselves:


  
    If men were to regard the states of others as they regard their own, then who would raise up his state to attack the state of another? It would be like attacking his own. If men were to regard the cities of others as they regard their own, then who would raise up his city to attack the city of another? It would be like attacking his own. If men were to regard the families of others as they regard their own, then who would raise up his family to overthrow that of another? It would be like overthrowing his own. (Mozi, 16:2)[53]

  


  On the other hand, Confucians defended gradations in love. For instance, they thought it more natural for individuals to love their relatives more than strangers. Respect and goodwill toward others would derive, as in Mencius’ case, from extending one’s own sympathies to include more people.


  Mozi did not share the Confucian respect for tradition either,[54] because, according to him, rites, funerals, and music move people away from their daily occupations and lead to excessive expense on unnecessary things. Mozi says that a traditional practice cannot be justified solely because it is a custom.[55] There are certain barbaric and violent customs that are unjust and which should be condemned. For him, a practice can only be justified if it is beneficial for the people; he rejects the rest as useless or superficial.[56] The principles of both universal love and utility come from the will of Heaven (Shangdi 上帝), which loves all men and wants prosperity and benefit for them.[57]


  Mozi considers that by following the main principles of justice based on the will of Heaven, one can plan and regulate several aspects of people’s daily lives in detail, deciding which are beneficial or not. He proposes moderation in funeral expenses, reduction of the period of mourning,[58] banning of music,[59] and the regulation of the production of goods, eliminating those too luxurious or unnecessary.[60] To be fair, much of Mozi’s criticism is directed against the consumption of luxury goods by rulers, entailing higher taxation and greater impoverishment of the people. But he does not stop there. He believes that certain goods such as clothing, housing, or food have a given purpose. Anything that goes beyond that purpose is considered a waste of resources and should be forbidden:


  
    For this reason, the sage kings of ancient times, in establishing their rules for moderation in use, said: ‘Throughout the world all the many artisans—wheelwrights and cart makers, tanners and salters, potters and metal workers, and carpenters—should each do the work they are capable of.’ They [also] said: ‘Everywhere they should provide enough for the people’s use and then stop.’ Anything over and above this is wasteful and does not add to the benefit of the people so the sage kings did not do it. (Mozi 21.2)[61]

  


  He even says that people should be forced to marry and establish a home for themselves early in life to promote population growth.[62] Mozi believes all these things should not be left to the whims of the people, and that the ruler should use force and punishment to impose them, molding their behavior.[63] This insistence on compulsory austerity was criticized by Confucian thinkers such as Xunzi, since it would eliminate people’s incentives to improve their situation:


  
    Whether Mozi were to have control over a territory as large as the world or as small as a single state, it would be pressed to such extremity by his measures that all clothing would be coarse and gross and all food would be bad and detestable, with only hardship and grief when music and joy have been condemned. Those reduced to such a state are deprived; if they are deprived, there is not enough to satisfy their natural desires; if their desires are not satisfied, then incentives will not work. (Xunzi 10.8)[64]

  


  The task of the king and the origin of political institutions are explained through one of the first examples of the theory of the social contract in the history of political thought. According to Mozi, at the beginning of history men lived in a state of nature in which disorder and selfishness reigned. To end this situation, men decided to choose the best one among them to rule:


  
    In ancient times, when mankind was first born and before there were any laws or government, it may be said that every man’s view of things was different…throughout the world people all resorted to water, fire, and poison in an effort to do each other injury…The world was chaotic as though it were inhabited by birds and beasts alone.


    To anyone who examined the cause, it was obvious that this chaos came about because of the absence of rulers and leaders. Therefore the most worthy and able man in the world was selected and set up as Son of Heaven. (Mozi, 11:1–2)[65]

  


  After the ruler is selected he becomes the head of a pyramidal socio-political structure, with ministers, feudal lords, and officials, all the way down to the common people. In this system the inferiors have no independence of their own but must follow the orders of their immediate superiors.[66] Even though this theory gave the ruler great power to regulate and plan the lives of his subjects, it also imposed limits which could not be breached. In the contract, Mozi does not give origin to moral principles but establishes the most skilled among men as the one in charge of developing and defending the principles of government stemming from Heaven. Because he supports the principles of justice in a transcendental order, that is, in the will of Heaven, if the ruler breaches these principles he loses his function as the enforcer of social order. In this case political institutions lose all sense and fall into the state of nature. At the time of Mozi, kings and feudal lords behaved inadequately because they did not defend universal love, waged unjust wars and choked the population with taxes to finance spending. Mozi proposed that governments should limit their expenses, reduce taxes, and renounce aggressive wars or they would be punished by Heaven.[67]


  In this condemning of wars of aggression one can detect a Mohist idea of the right of resistance against an unjust government. In the first of the three discourses against unjust aggression that we find in Mozi’s book, the condemnation is based upon the right to private property. An argument similar to that of Cicero or Saint Augustine is used in comparing individual criminal actions and government crimes. It argues that if a thief enters someone’s orchard to steal fruit, this is a crime and should be punished. If the theft is large, the crime is large. In turn, murder is a major crime because it produces greater harm, so the punishment must also be greater. Mozi says that everybody (including the rulers) condemns these things and knows they are unrighteous. Nonetheless, the rulers always try to justify their offensive wars. But, in fact, these wars are greater crimes because they produce greater harm, and should have a greater punishment:


  
    If someone kills one man, he is condemned as unrighteous and must pay for his crime with his own life. According to this reasoning, if someone kills ten men, then he is ten times unrighteous and should pay for his crime with ten lives, or if he kills a hundred men he is a hundred times as unrighteous and should pay for his crime with a hundred lives. (Mozi, 17:2)[68]

  


  In the second of the discourses it is said that wars of aggression cause extensive damage, leaving the population exhausted with taxes, mobilizing enormous amounts of resources for destruction, and sending thousands of men to their deaths simply to satisfy the expansionist cravings of some depraved rulers.


  In the third of the discourses against unfair aggression, aggressive and defensive wars are differentiated. The wars waged to finish off the tyrant Jie, the last king of the Xia dynasty, and the tyrant Zhou, the last king of the Shang dynasty, were right and just wars, done to stop the atrocities of criminal rulers who offended Heaven and oppressed the people.[69] So for Mozi, defensive actions against aggressive wars are justified (as we already said, he and his disciples were famous for helping cities under siege), and he considers the wars of the founders of the Shang and Zhou dynasties against their tyrannical kings as legitimate.[70]


  In conclusion, it can be said that the establishment of a transcendental foundation for the moral order which the king cannot alter, the call for low taxation, the reduction of government spending, and the rejection of aggressive war, are all elements in Mozi’s political philosophy that have the potential to restrict the power of the king. These elements are, however, undermined by Mozi’s strong advocacy of an authoritarian government as the only possible escape from war and chaos. Unlike Confucius, Mozi thought that coercion was an essential instrument to make the people behave in a moral way. As Yuri Pines states, “being the supreme moral exemplar under Heaven, the monarch should be granted limitless political power to supervise and correct his subjects, if needed, through harsh punishments.”[71] However, Mozi’s condemning of unjust aggression can be used to condemn the Mohist model of government itself. As we have seen in one of the passages of the Mozi, the condemnation of unjust aggression is based on the comparison to aggression on private property (if someone steals fruit from another’s orchard). But the same aggression occurs if the ruler forces his subjects to live a life of austerity, or to marry at an early age. The orchard argument is, in fact, an anticipation of the libertarian Non-Aggression Principle, which forbids the initiation of physical force against persons or property. If Mozi followed this argument to its logical conclusion he should have recognized the essential injustice of government coercion. Yet because he considered the establishment of a ruler the only way to escape the war of all against all, he could not grasp this insight.


  VI. Daoist Anarchism


  During the political instability of the Warring States period many thinkers believed they had a moral obligation to try to restore peace and inspire prosperity. With this objective in mind they developed their philosophical doctrines. But other philosophers believed instead that it was more important to avoid the political struggles of the period. We can identify two trends in this withdrawal from politics: the moralist who retires in protest against the corruption of the times and the man who simply prefers the comforts and tranquility of private life.[72] The latter is best represented by Yan Zhu, who teaches that one should avoid all social relations that could be harmful to one’s own life. The Daoists Laozi and Zhuangzi (4th century BC) are representatives of the first philosophical trend (though in the book of Zhuangzi we can also find ideas akin to those of Yan Zhu).


  For Laozi and Zhuangzi, the fundamental principle is the Dao, which is a reality that cannot be defined because it has no specific attributes; it has no forms and no limits, but it is the origin of all definite realities. The Dao manifests itself in nature, which is an order that runs spontaneously and without deliberate planning or premeditation. To conform to the Dao man must follow the principle usually translated as non-action (wu wei, 無為). This means that man should act spontaneously, following the natural course of things. When applied to the political activity of the king this means that a ruler must refrain from interfering with the lives of his subjects as much as possible. For Laozi, the more restrictions, prohibitions, and laws there are, the more poverty and violence develop as a consequence.[73] This has led some scholars to welcome the Daoists as the first defenders of a laissez-faire policy. Murray N. Rothbard, for example, states that:


  
    The Taoists are the world’s first libertarians, who believed in virtually no interference by the State in economy or society.[74]

  


  This statement has been challenged by Roderick T. Long who claims that Daoist libertarianism has been overrated:


  
    The Taoists were deeply suspicious of statism, yes, and God love ’em for it, but why were they so? To a significant degree, it was because they associated statism with other things that also aroused their suspicion: reason, language, commerce, civilization. The notion that those items could exist and flourish without centralized government control was as foreign to the Taoists as to any statist; they accepted the connection, but reversed the evaluation.[75]

  


  So the Daoists disliked commerce, tools, material improvement, and knowledge just as they disliked all the interventions of the state. For them, all are characteristics of civilization, and civilization is nothing but an artificial departure from the natural simplicity of the Dao. However, one can dislike commerce and civilization and still be libertarian. For libertarianism is a political philosophy concerned with the proper use of force, and not a philosophy of life.[76] As long as you reject the initiation of violence it does not matter what kind of life you think more appropriate for man. The trouble with Laozi is that before applying the principle of non-action he urges the king (supposedly a sage king and follower of the Dao) to put an end to all the institutions of civilization in order to restore the primitive nature of ancient times.


  
    Reduce the size and population of the state. Ensure that even though the people have tools of war for a troop or a battalion they will not use them; and also that they will be reluctant to move to distant places because they look on death as no light matter. Even when they have ships and carts, they will have no use for them; and even when they have armor and weapons, they will have no occasion to make a show of them. Bring it about that the people will return to the use of the knotted rope, will find relish in their food and beauty in their clothes, will be content in their abode and happy in the way they live. Though adjoining states are within sight of one another, and the sound of dogs barking and cocks crowing in one state can be heard in another, yet the people of one state will grow old and die without having had any dealings with those of another. (Daodejing 80)[77]

  


  As Schwartz points out:


  
    What the language suggests is not a spontaneously, emerging, anarchist state of affairs but a state of affairs brought about by a sage ruler.[78]

  


  This problem also seems to arise with Zhuangzi. It is true that he expects nothing from politics. He defends the principle of non-action, saying that if a man of virtue were obliged to rule the world he would not act, and compares the feudal Lords with robbers and murderers:


  
    He who steals a belt buckle is executed, but he who steals a state is made a feudal lord. (Zhuangzi 10:4)[79]

  


  But his view of how to return to the primitive happiness of ancient times does not seem quite libertarian:


  
    Hence, only when sagacity is destroyed and wisdom abandoned will the great robbers disappear. Smash the jades and crush the pearls, and the small robbers will not arise. Burn the tallies and shred the seals, and the people will become plain and straight. Break the measures and split the scales, and the people will no longer bicker and fight. Only when we decimate the sagely laws throughout the world will the people be able to listen to reason. Only when we uproot and scramble the Six Modes, smelt down the flutes and zithers, and plug up the ears of Master Kuang will the people of the world be able to hang on to their keen hearing. Only when we destroy patterns and ornaments, scatter the Five Colors, and glue up Li Zhu’s eyes will the people of the world be able to their keen vision. Only when we destroy the hooks and rope levels, abandon the compasses and T-squares, and break Carpenter Chui’s fingers will the people of the world be able to retain their own skills…Only when we cut away the virtuous practices of Zheng and Shi, restrain the mouths of Yang and Mo, and cast away Humanity and Responsibility will the Virtuosity of the people of the world find its oblivious unity. (Zhuangzi 10:5)[80]

  


  Furthermore, if Zhuangzi’s philosophy is anarchist, it is an anarchism that precludes any action against a tyrannical government. He discards in advance the possibility of improving the situation of a tyrannical state through any deliberately-conceived plan.[81] For Zhuangzi, it is more important to focus on oneself to achieve the Dao:


  
    The Consummate Persons of old made sure they had it in themselves before they tried to put it into others. If what is in yourself is still unstable, what leisure do you have to worry about some tyrant? (Zhuangzi 4:2)[82]

  


  These two Daoists do not explicitly lay out any kind of right for legitimate active resistance, nor do they propose any conscious measure destined to restrain the behavior of a bad king, which they saw as an unavoidable feature of their own corrupt times. For these two philosophers, the only proper way for the wise man is to retreat from public life. Given the Daoist bias against purposive action, this should not be a surprise. Since removing a king for his actions would be an example of an action motivated by a conscious and deliberate purpose, it represents the attempt of an unenlightened mind that has not yet attained the Dao.[83]


  VII. The Huang-Lao School


  This school of thought takes its name both from a mythical character of ancient times, the Yellow Emperor (Huangdi 黃帝), and from Laozi. This was a Daoist school that flourished in the academic circles of Jixia in the state of Qi (from the fourth century B.C.). One of the main works of this school is the Huangdi Sijing ( 黃帝四經). If the Daoists were the first defenders of anarchism, then the Huang-Lao school, as exemplified in the Huangdi Sijing, shared many ideas with the political views of classical liberalism. In this work we find a philosophy that reinterprets many Daoist ideas and shares common assumptions with the Legalists while also imposing serious restrictions on government.


  For the Huangdi Sijing, as for Laozi and Zhuangzi, the Dao is an ineffable reality, the origin of all specific things. Nevertheless, for Laozi and Zhuangzi, following the Dao means rejecting all purposive action, which leads them to reject civilization and material improvement. For the Huangdi Sijing, the principle of non-action means something different: basically, the king should establish a government based on law and refrain from interfering with the social structure derived from the Dao.


  The Huangdi Sijing places high importance on the use of laws, punishments, and rewards. But for the Huangdi Sijing, the Dao, not man, is the foundation of all law:


  
    It is out of Dao that the law comes into being. These laws, prescribed according to calculus of gains and losses, are yardsticks to measure and to distinguish what is correct from what is incorrect. Therefore, he who has mastered Dao formulates laws but dares not violate them. Once the laws have been formulated, he dares not ignore them [Therefore,] only after one is able to keep oneself [conscientiously] within the bound of laws, will one see and know [things] All-under-Heaven without being misled. (Huangdi Sijing 1.1.1)[84]

  


  We could say that the Huangdi Sijing defends a limited government based on the natural law of the Dao. The main functions of government are to maintain law and order within the state and to defend the country against foreign enemies. The king must use punishment and reward to see to it that laws are respected, but must also be just in his judgments and avoid the temptation to use the law for any private interest.[85] It is also important to maintain a strong national defense against foreign invasion, but the king must not wage aggressive and unjust wars.[86]


  In domestic policy the government must win the approval of its people, avoiding as much interference with their lives as possible. It is important to reduce taxes and prohibitions, as well as to respect the people’s customs and habits:


  
    Following the customs of the common people manifests regard for popular feelings. The reason for bestowing rewards and benefits upon people is to love and encourage them. To make common people gain profit, one must open the forbidden areas [such as forests and lakes], relax limitations and reduce taxation imposed by outposts of the tax. (Huangdi Sijing 1.3.3)[87]

  


  If the king does not follow these rules of government, disorder and injustice will spread in the country, the people will be impoverished, and defenses against foreign enemies will be weakened. As a consequence, the king will lose the approval of his people as well as his position or even his life. We find in the Huangdi Sijing many pieces of advice that remind us of the doctrine of the Mandate of Heaven described in the Book of Documents. If the king does not follow the law laid down by Heaven and becomes a tyrant he will be punished by either the action of men or by Heaven itself:


  
    He who does not follow the constant [regulations of] heaven and does not husband the manpower of his people, whatever he does, will be without achievement. It is called rebellious accomplishment to nourish the dying and to punish the living. [Under such a situation], if there is no human punishment by death, then there will necessarily be the retribution of heaven. (Huangdi Sijing 1.8.3)[88]

  


  Another work of this school is the Huainanzi ( 淮南子), a philosophical anthology written by diverse authors and compiled under the patronage of prince Liu An of Huai Nan around 140 BC, during the early Han dynasty.


  The Huainanzi elaborates a political philosophy that considers law one of the fundamental pillars of good government. The system of law has a penal function. Its objective is to prevent and punish criminal behavior, and its application must be impartial and universal. At the same time this system of law lets the king embrace the principle of non-action (wu wei). The king must limit his own action to the defense of the legal system. The Huainanzi holds that the will of the people is the foundation of the law and the king cannot change the law arbitrarily to make it fit his own interests. In this way laws suppose a strict limitation on government:


  
    Laws, records, propriety and Rightness were used to restrain the ruler so that he could not exercise absolute authority. (Huainanzi 9.23)[89]

  


  For the Huainanzi the ruler was established to serve a purpose—defend and protect his people. If he does not fulfill this mission and he becomes a threat, then it is perfectly right to depose him with the use of force:


  
    A ruler is established in order to curtail the violent and punish the disorderly. Now if one commands the strength of the myriad people yet conversely commits cruelty and robbery, this is like a tiger sprouting wings. How can it not be eliminated? (Huainanzi 15.2)[90]

  


  One of the lines a ruler must not cross pertains to the resources taken from the people. Taxes must be limited to the minimum necessary to maintain law and order.[91] When the ruler follows this principle the people are not impoverished and can work peacefully to improve their situation:


  
    Thus humane princes and enlightened rulers are restrained in what they take from those below; they are measured in supporting themselves. As a result, the people can receive the bounty of Heaven and Earth and not encounter the difficulties of hunger and cold. But if they are greedy rulers and violent princes, they vex those below, plundering and confiscating [goods] from the people to gratify their insatiable desires. (Huainanzi 9.27)[92]

  


  For the Huainanzi, the use of military force to start wars of conquest, whose objective is always the increase and centralization of power, cannot be justified. Any military endeavor must be reserved as a punitive action against those rulers that behave in an oppressive manner to their own people:


  
    Thus the military of a hegemon or King…when he hears that the ruler of an enemy state is being cruel to his people, he raises the military and descends on [the enemy’s] borders. (Huainanzi 15.2)[93]

  


  This military action must have precise limits and a clear objective. It is forbidden to cause harm to the persons and property of the territory attacked, and the action’s only goal must be the removal of a tyrannical government, following the principles of the doctrine of the Mandate of Heaven:


  
    His conquest of the kingdom does not touch the people; he [only] discards their ruler and changes their government…This was how Tang and Wu became Kings. (Huainanzi 15.2)[94]

  


  We may conclude then that the political philosophy of the Huang-Lao school contains numerous similarities to the political ideas of classical liberalism. Especially important is the idea that the principal function of government is to defend a system of law that punishes criminal behavior, while simultaneously allowing the maximum amount of individual freedom. In this system, the king is subject to the rule of law and must refrain from waging aggressive wars and from extracting more resources from the people than the amount necessary to maintain law and order. The last means of checking the power of the ruler is violent action directed at the removal of a tyrant. We have in the Huang-Lao a philosophy that establishes numerous limitations and restrictions on political power[95] which, if contravened, would result in the elimination of the king and his substitution by one better suited for the job.


  VIII. The Legalist School


  The ideas of the Legalist school represent a total departure from many ancient Chinese customs and traditional ideas about government and society. The Legalists thinkers, unlike those of others schools, were only interested in the most effective methods to increase and maintain the power of the state. They disdained traditional political and social institutions and independent moral principles, and insisted on the idea of positive law (fa) as the only proper method of ruling society. They were the ideal men for the feudal lords of the period, who, in their continuous struggle for political supremacy, needed new methods of government and new ways to legitimize their power. With the Legalists, all limitation of government disappears, leaving the people at the mercy of an absolute ruler.


  One of the most important Legalist thinkers is Shang Yang (4th Century BC), who was also a minister in the State of Qin. Tradition attributes to him the famous Book of Lord Shang (Shang jun shu 商君書), in which are described many of the political reforms that the state of Qin implemented on his advice. The objective of these reforms was to make the state as strong as possible and to put an end to the influence of all intermediate institutions and associations.[96]


  Shang Yang established a new system of land tenure, where the farmers could become individual proprietors of their lands. This was probably done in order to directly collect taxes that previously went to the feudal lords.[97] Shang Yang considered agriculture and war the only two beneficial activities for the state: through agriculture it was possible to feed the soldiers, and through war it was possible to defeat other kingdoms. Shang Yang believed these activities should be promoted while all other professions, especially commerce, should be heavily regulated and discouraged through prohibitions, taxation, and punishment.[98] Shang Yang also established a new organization of the people into groups of five or ten men, who were mutually responsible for each other, and were obliged to denounce each other’s crimes. If they did not denounce their peers, they were subjected to horrifying punishments. The importance of the traditional family-system was undermined by discouraging people from living together.[99] All traditional virtues such as benevolence, justice, and filial piety are attacked.[100] The people should not follow any other norm of conduct but the law laid down by the ruler. All these things are done in order to make the people weak and dependent on government:


  
    If the government takes such measures as the people hate, the people are made weak, and if it takes such measures as the people like, the people are made strong. But a weak people means a strong state, and a strong people means a weak state. (Shang jun shu 5:20)[101]

  


  The importance of positive law is the most relevant feature of the Legalist system applied by Lord Shang: law is the tool government must use to achieve its goals:


  
    When about to establish a state, it is necessary to examine standards and measures, to pay attention to law and order, to be vigilant in government duties, and to consolidate occupations with what is primary. When standards and measures are regulated in accordance with the times, the customs of the country may be changed and the people will follow the standard regulations; if rules and laws are clear, the officials will commit no depravity; if the duties of the government are dealt with uniformly, the people will be available for use; if occupations with what is primary are consolidated, people will take pleasure in agriculture and will enjoy warfare. Now a sage, in establishing laws, alters the customs and causes the people to be engaged in agriculture, night and day. (Shang jun shu 3:8)[102]

  


  For the Legalists the law is created and promulgated by the ruler to control the people and to achieve his objectives, which are identified with the general interest of the State. The ruler can change the law arbitrarily and so he is situated above the law. As Zhengyuan Fu states:


  
    The ruler, being the creator of the law, is above and beyond the law. Law as embodiment of the ruler’s will, is subject to change at his arbitrary discretion…Law can always be changed at the arbitrary whim of the ruler. This was justified on the grounds that the social and external conditions are variable and the ruler must steer the course of the state according to his judgment of the changing times and circumstances.[103]

  


  Another Legalist thinker is Han Feizi (3rd Century BC), who was the great synthesizer of the school. Han Feizi, like Xunzi, his master, believed that everybody acts motivated only by personal interest. To avoid the disorder that would follow if people were allowed to act freely, he designed a system of government. He integrates three main ideas of other Legalist thinkers in his system. The first is the already-mentioned law (fa) of Lord Shang. The ruler should establish a system of norms of conduct for everyone, designed to increase the power of the state, enforced through punishments and encouraged by rewards.[104] The second idea is the concept of shu ( 術) of Shen Buhai. This is a method designed to make sure the people in the service of the king are highly efficient in their jobs. In this view, the king should employ and reward his ministers and public servants based on their capacities and achievements.[105] The third notion is the art of ruling (shi 勢) of Shen Dao. According to this principle, the ruler must not act or propose any course of action. He must let his ministers and other officials propose different plans for meeting objectives, rewarding through law he who achieves success and punishing he who fails.[106] With this system the state will be ruled well. The people are considered just another tool or resource at the hands of the ruler and the power of the king over his subjects is absolute:


  
    But the ruler occupies a position whereby he may impose his will upon others, and he has the whole wealth of the nation at his disposal, he may dispense lavish rewards and severe penalties, and by wielding these two handles, may illuminate all things through his wise policies. (Han Feizi 49:8)[107]

  


  Following the Legalist policies the state of Qin would finally result in the defeat of the other kingdoms and the unification of China under the rule of Shi Huangdi, the first emperor of the Qin Dynasty. This emperor would combine all the characteristics of a tyrant. He heavily taxed his people, continually forced them to labor in the army and on public works such as the Great Wall, established a harsh system of punishments, persecuted and killed literates and scholars, forbade and destroyed the works of the different schools of thought, and disarmed the people to reduce all possibility of rebellion.[108]


  IX. Conclusions


  The political thought of the different schools of ancient China is rich and diverse, and many of the major philosophers of the period supported ideas that have the potential to limit the power of the king. Nevertheless, they also embraced ideas that are detrimental to this limitation, and help explain the initial success of the Legalist school.


  One of these is the idea that men should be promoted for office on the basis of merit and ability. This idea breaks down the hereditary principle of the feudal nobility and the ideology associated with it. This meritocratic principle, instead of promoting liberty, works against it, because the kings attract men of talent from all social classes. These men are almost inevitably those who are skilled in increasing the power of their masters. The more they free themselves from the moral restrictions attached to old customs and practices, the more success they achieve, so kings tend to select advisers who are both intelligent and amoral. Defenders of a government based on ethical principles are progressively discarded.[109]


  A second detrimental idea is the moral constructivism found in some of these philosophers. Whether they say that morality is just a useful invention of sage kings (like Xunzi) or that political power is the only way to put an end to the natural disorder of society (like Mozi), they place enormous power in the hands of the king to control society and to mould people’s behavior.


  The third idea is the importance that all these philosophers attach to the principle of universal government. As Eric Voegelin says, the political order of early China was not an empire but the organization of a clan society that understood itself as the ecumene of human civilization. This order would gradually collapse with the decline of the Zhou dynasty, which produced dissociation between power and spirit. Political institutions lost their legitimacy as a source of spiritual order due to the fight for supremacy between the feudal rulers. This spiritual legitimacy would be taken up by the virtuous Confucian and Daoist sages.[110] Unfortunately, they never believed that political decentralization and peaceful and virtuous government were compatible. For many of them, especially the Confucians, one of the main purposes of the true king was to unify the world under a single government, just as the sage rulers of the past had done. They also believed that all attempts to achieve political unification based on violence ran against the cosmological nature of things, and so were doomed to failure.[111] But the success of Qin showed that Legalist ideas of government were far more useful in achieving the end of political unification than were the principles of virtuous government defended by other schools. The success of Qin was a fatal blow to the numerous constraints on government upheld by those schools. And we should also take into account the ability of the state to manipulate the ideologies that place restrictions on its actions.[112]


  When the Qin dynasty was overthrown, Confucianism would become the official doctrine of the Han dynasty. But it was a Confucianism deprived of many of its characteristic features and mixed with Legalist ideas of government. Under the cover of a respected ideology such as Confucianism, many Legalist reforms would continue to exist in the political system of the Han dynasty. The ideas of meritocracy, moral constructivism, and universal government worked against intermediate institutions and the moral principles associated with them; without their influence to counteract the power of the state, it was far more difficult to give support to doctrines that defend the limitation of power.
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  The Case against Asian Authoritarianism: A Libertarian Reading of Liu E’s The Travels of Laocan


  César Guarde-Paz[*]


  
    The chessboard is broken. We are getting old. How can we not weep? I know that within the four seas and among the world there are many bright-colored and beautiful flowers, some of which will surely weep with me and be sad with me![1]

  


  I. Introduction


  In an article published shortly before the return of Hong Kong to Chinese sovereignty, Edward Friedman reflected on the perils of accepting “the notion that Asian Authoritarianism is the unique source of economic success and communalist harmony” in the Far East.[2] The legitimation of Asian values as a source for Asian authoritarianism has become an important mechanism for those who dismiss freedom in all its forms and advocate government interventionism and liberticidal policies. However, Asian cultures and Eastern philosophies also offer a rich tradition of thought focusing on ideas such as minarchism, private entrepreneurship, and armed resistance to authority, corrupted officials, and governments. The present paper offers a libertarian reading of one of the most important Chinese novels of the twentieth century, The Travels of Laocan, written between 1903 and 1906 by a Chinese entrepreneur named Liu E. We start with an exposition of the ideas associated with the concept of “Asian values,” the evident cultural unviability of this notion, and how Asian authoritarianism has been rationalized and justified on the basis of a Hobbesian conception of human nature. Next, we examine Liu E’s life and his career as an entrepreneur in a highly interventionist society. Finally, we focus on his opus magnum, The Travels of Laocan, a fictionalized autobiography that records his philosophical and libertarian ideas.


  II. Asian Authoritarianism or Asian Libertarianism?


  The concept of “Asian values” acquired its popularity among Asian politicians in the 1990s, when Singapore’s prime minister Lee Kuan Yew and Malaysia’s prime minister Mahathir bin Mohamad spoke of “a Confucian-flavored Asian identity compatible but different from that of the West,” and criticized Western claims to universal values as a form of cultural or ethical imperialism.[3] Although the validity of the “Asian values” was questioned after the 1997 Asian financial crisis, the concept has since regained popularity. This is partly due to the growing impact of Asian economies and the presence of authoritarian regimes such as the People’s Republic of China in foreign policy and international trade, but also to the increasing influence of state-sponsored organizations such as Confucius Institutes in non-Chinese academic institutions.[4] These institutes and the scholars related to them advocate—either actively or passively—an indigenous model of development based on the traditional values of these societies, which are still often identified with Confucianism or, as one scholar has put it recently, “left Confucianism.”[5] According to the proponents of this idea, there are two different models of liberty: a Western model centered on individualism (or the private sphere), democracy, and human rights, and an Asian model identified with the community (or the public sphere), authority, and repression, which are behind the rapid development of Asian “Tigerism.”[6]


  It is, however, very difficult if not impossible to provide a coherent description of what these “Asian values” consist of.[7] For instance, Hong Kong, Taiwan, and Singapore share Confucian-related values, but they also have important Buddhist and Daoist communities, which are anything but monolithic; Japan also has Confucian and Buddhist influence, but is predominantly Shintoist; South Korea combines Buddhism, Protestantism, and Shamanism; the People’s Republic of China is nominally atheist, but there are important Buddhist and Christian groups; India, where Buddhism originated, is now mainly Hindu, while Thailand is Buddhist and Indonesia is mainly a Muslim country. The PRC, Hong Kong, Taiwan, and even Singapore share some linguistic heritage through the Sino-Tibetan family of languages, but the Japanese and Korean languages belong to the Altaic language family, and the words spoken in Vietnam, Laos, Thailand, or the Philippines are mutually unintelligible. Politically, Hong Kong enjoys economic freedom and freedom of speech, association, and religion; Singapore is a parliamentary representative democracy, but also an “enlightened dictatorship”; and Japan is a constitutional monarchy that claims direct descent from the sun-goddess Amaterasu. South Korea is a democratic republic, Thailand a military monarchy, and the PRC a communist dictatorship. Ethnically, differences are bigger—there is even racial prejudice between China, Japan, and Korea, and many Hongkongers and Taiwanese do not consider themselves Chinese. As Chris Patten, the last governor of Hong Kong, famously said:


  
    I do not believe that life has written different laws for the Chinese, that the customary interactions of politics, economics and social change are somehow reordered when they apply to China. Decency is decent everywhere; honesty is true; courage is brave; wickedness is evil… No alleged national tradition or cultural standards can make right in one place what is wrong in every place.[8]

  


  It seems that the so-called “Asian values” are invoked simply to support authoritarianism under the pretext that Asian societies are somehow different in nature—a pretext often used by those in power or by those who benefit from it. But what kind of human nature would justify a repressive regime, an authoritarian government, or a disregard for human rights and freedom of speech? The answer that seems to be hiding behind these “Asian values,” based on the exceptionality of “Tigerism,” is the Hobbesian belief that men are fundamentally evil, essentially not self-sufficient, and that rulers must have near-absolute power to secure order.[9] Of course, socialism endorses this grossly erroneous conception of human nature whereby the state exerts violence on the egoistic individual in the name of the “common good.” It is not by chance, then, that, at least as early as 1958, Mao started to identify himself with the first emperor of Qin (r. 221–210 BC),[10] whose system of governance was highly influenced by a philosophical system similar to that of Thomas Hobbes: the legalist school of thought. The centralized state machinery of the legalistic state of Qin “exert[ed] continuing and far reaching effects on the political and social development of China,”[11] from antiquity to modern times. For instance, when Lu Chuan, director of the Chinese drama about the Nanking Massacre City of Life and Death (2009), tried to explain the reasons behind war crimes, he stated:


  
    To kill ruthlessly in a war, to callously take a woman’s chastity, this is very possibly something that is in every man’s heart. It’s just that you do not have a circumstance for you to let it out… because there was not law to limit them, and they could kill as many as they wanted, rob as much as they wanted.[12]

  


  Likewise, Hong Kong celebrity Jackie Chan has declared many times that he is “gradually beginning to feel that we Chinese need to be controlled. If we are not being controlled, we’ll just do what we want.”[13]


  However, those willing to employ Confucianism to justify absolute power and unswerving obedience to the state must ignore a large number of passages from Confucius’s Analects as well as other major works that anticipate some libertarian ideas regarding personal freedom, spontaneous order, reduction of the size of government, and rebellion against an authoritarian state.[14] There was, of course, no Confucian philosopher or author consistently libertarian in all areas of his work and personal life. However, as Confucius said, “in strolling in the company of just two other persons, I am bound to find a teacher. Identifying their strengths, I follow them, and identifying their weaknesses, I reform myself accordingly.”[15] From the founders of Confucianism, Confucius and Mencius, up to modern thinkers and writers who championed more or less libertarian ideals, such as Liu E (1857–1909) or Lin Shu (1852–1924),[16] all Confucian philosophers and authors have shared the idea that the problems they observed in society were the result of a lack of freedom, excessive taxation, repressive authority, and the proliferation of public servants and government bureaucrats—whereas the contrary was never true. Liu E, author of The Travels of Laocan, was one of these truly revolutionary figures who, despite his literary contributions and talents as an entrepreneur, has received little attention in the West.[17]


  III. Liu E, the Forgotten Chinese Entrepreneur


  Liu E, also known as Liu Tieyun 劉鐵雲, was born in 1857 at Liuhe 六合 county in what is today Nanjing 南京. Like many other good students, he was expected to take an official post, but he refused to undergo the imperial examination, which required candidates to write an “eight-legged” essay—an essay divided in eight parts based on a rigid structure and allusions to the Confucian Classics. Instead, he mastered Song Neo-Confucianism[18] with his father and engaged in discussions on science, economics, mathematics, and even boxing with a group of like-minded friends. In 1882 he joined the Great Valley (Taigu 太谷) school, a syncretic order that combined Confucianism, Buddhism, and Daoism in a single and unified doctrine. Liu E’s conversion to Taiguism also resulted in a strong criticism of some aspects of Song Neo-Confucianism, especially its intolerance to new ideas and other beliefs.[19] Liu’s views on religion and philosophy are developed in chapters 9 to 11 of his Travels, and although they are only slightly relevant to our discussion, there is an interesting analogy between markets and religion worth quoting, for it shows the significance of economy in his conception of the world:


  
    The three schools—Confucianism, Buddhism, Taoism—are like the signboards hung outside three shops. In reality they are all sellers of mixed provisions; they all sell fuel, rice, oil, salt. But the shop belonging to the Confucian family is bigger; the Buddhist and Taoist shops are smaller. There is nothing they don’t stock in all the shops.[20]

  


  Although Liu E’s unitary Neo-Confucianism was based on “disinterest” (haogong 好公, literally “favor the common good”) as opposed to “personal advantage” (yingsi 營私),[21] he nevertheless dedicated all his life to private entrepreneurship, despite his multiple failures. Liu E’s doctrine of the common good was based on the Confucian idea that to achieve a good government it is necessary to regulate the family and, to do so, one should first cultivate oneself.[22] On the other hand, yingsi did not merely mean “personal advantage,” but it was usually employed by Neo-Confucians to denote a group of people harming the common good through illicit appropriation of property.[23] As has been noted by many libertarians, there is nothing inherently incompatible between individualism and the common good, since the former promotes the latter spontaneously.[24] Liu E believed that entrepreneurship was not at odds with Confucianism, and, just like Confucius and Mencius before him, he soon became disenchanted with political life and pursued his entrepreneurial spirit by engaging in the private sector.[25] Among his many ventures, he opened a tobacco shop in 1884 in Huaiyin 淮陰, though this business failed when the accountant mismanaged the funds and committed suicide. He then moved south to Yangzhou 揚州 the next year, where he briefly worked as a doctor, and finally, he established a lithographic printing press in Shanghai, which went bankrupt after a long lawsuit brought against him when some of his relatives sold copies in his name of a book he had printed for another company.


  At the time of the bankruptcy, the Yellow River burst and Liu E decided to offer his services to the director of the Yellow River Conservancy project, who was a friend of his father. Liu had observed the disastrous results of government policies regarding flood control, which were based on the idea that the best way to avoid flooding was to expand the river’s bed so there would be more space between the dikes on either side of the river.[26] After long study, he concluded broadening the river would aggravate the problem because deposits would form in the riverbed and the flood process would repeat itself year after year. The best solution, in his view, was to make the river narrower and deeper to prevent the silt from forming deposits. However, this proposal was viewed with suspicion by many functionaries in charge of the operations who, promptly paid year after year for their useless flood reforms, harbored hatred against Liu for a very long time.[27]


  But Liu’s final disenchantment came in 1894 when he was recommended to the Foreign Office in Beijing by one of his acquaintances. He was persuaded by the idea that China could only prosper through trade and industry. To develop these, it was necessary to build railways with the aid of foreign investors. Officials opposed the idea of international commerce and expelled him, but nevertheless built the proposed railways with public money. However, the railways connected politically relevant cities, rather than economically appropriate centers that could have improved the industry of the country, as Liu had advised. After this incident he became very critical of the government and the duties executed by the officials, and decided that the best way to help the common people was through private entrepreneurship rather than the public sector: between 1901 and 1903 he built a department store, a steam cotton mill, a mechanized silk-weaving mill, and a steel refinery, none of them, it should be noted, very successful.[28]


  There were, however, two important ventures that hastened Liu E’s ruin and, eventually, his death. The first took place after the devastation of the Eight-Nation Alliance and the Boxer Rebellion in 1900, which led to a shortage of food in Beijing. Liu found out that the Russians were destroying the surplus rice from the imperial granaries (which they had occupied) because it was of no use to them. He therefore bought it at a very low price and sold it to the poor at a slightly higher price. A second venture was the acquisition of a large piece of land in Pukou 浦口 district, Nanjing, around 1907. The Chinese government had agreed to build a railway connecting Tianjin 天津 with Nanjing the next year, and Liu E saw this would increase the value of the land because of the position of Pukou as a trading port. Some officials became jealous of his insight and appealed to the Grand Council of the State and the Chinese general Yuan Shikai 袁世凱 (1859–1916), a friend of the same functionaries who had been resentful of Liu’s achievements with the Yellow River Conservancy project. He was charged with treason for buying Chinese land for foreign investors, but avoided prison thanks to his brother-in-law, who was a provincial governor. Although the accusation was dropped, Yuan Shikai indicted him again on the same charges, this time adding Liu’s former venture in Beijing, and accusing him of misappropriating public property—the rice from the Russians that Liu had sold was taken from the imperial granaries that belonged to the government. Liu E was sent to Chinese Turkestan in July 1908 on an arduous journey that undermined his health. He passed away in exile on August 23, 1909.


  As Harold Shadick points out, Liu E was a farsighted pioneer who tried “to break through the inertia of centuries.”[29] But his philosophical views were also the cause of his eventual downfall: “Safeguarded from all dogmatism and fanaticism,” writes Shadick, his thought “gives its blessings to anybody who lives freely and fulfills his destiny without encroaching on the freedom of others.”[30]


  IV. The Travels of Laocan


  It was after his venture in Beijing in 1903 that Liu also started to work on his magnum opus, The Travels of Laocan. The project was initially begun to earn some money for his friend the novelist Lian Mengqing 連夢青 (d. 1914), who was being persecuted by the government because of the publication of some sensitive information in a local newspaper. Given his many other occupations and the fact that he only wrote one story,[31] it can be fairly said that Liu E was not exactly a novelist, but a scholar who expressed his thoughts on Chinese government and the country’s future through his powerful narrative. However, his motivations run parallel to the Southern school of writers who appeared after the Boxer Rebellion, and who were concerned with the fate and future of China. This was a period of transition between traditional Chinese values and the new Western learning, and the Southern school integrated both holistically, instead of rejecting the former and endorsing the latter.[32] Liu E’s Travels reflect not only this ambiguity, but also many of his personal experiences as a doctor and entrepreneur, as well as his disappointment with officialdom, elements that inspired his portrait of Laocan, the leading character of the novel.


  It has been pointed out the Travels’ “lack of unity in both plot and subject matter” in the Western sense and “its rambling structure and its apparent unconcern with plot”[33] are attributes that make its story as unique as it is difficult to explain. An example of this lack of unity can be seen in the opening of the first chapter, which starts with Laocan wandering around the province of Shandong, where he meets a sick man called Huang Ruihe 黃瑞和 (lit. Yellow Auspicious-Harmony)—an allegorical figure for the “illness” of the Yellow River. The story continues, however, with the well-known dream of the Great-State Ship, and the issue of the Yellow River and its conservancy project is not mentioned again until the end of chapter 3, being finally addressed in chapter 13.


  Indeed, the reader is left with the feeling that there is no connection between the different stories as they are told, the book being simply a collection of dispersed anecdotes with no narrative thread or, as one critic defines it, a “hero’s journal” that serves “as a commentary on China charged with deep personal emotion.”[34] For instance, in chapters 2 and 3 Laocan attends a concert at Ming Lake House and hears about the cruelty of Yu Zuochen 玉佐臣. His attempts to stop Yu last through chapters 4 to 7 and are then interrupted by an exposition of Liu E’s moral philosophy in the form of another character, Shen Ziping 申子平, who visits the Peach Blossom Mountain (chapters 8 to 11). After this, Laocan’s character reappears in the narrative to find the Yellow River frozen. Unable to return to the provincial capital (chapter 12), he checks in at a local inn and starts a long conversation with a friend and two prostitutes, who tell their own stories (chapters 13 to 14). Up to this point, the book is basically about the stories Laocan hears in his travels and how he tries to aid the people he meets. The unity of the novel as a journal, however, is broken in these final chapters (15 to 20) when the author, influenced by the popularity of Sherlock Holmes in China, gives Laocan the active role of a private detective in a mysterious case. This structure may suggest that Liu E’s main concern was not literary, but to make money for Lian Mengqing, monetizing his own experiences in the form of a novel and fictionalizing his criticism of the government.[35] Given the abnormal arrangement of the Travels and the lack of a distinctive narrative structure, we will organize our discussion into four major topics that cover Liu E’s views on government.


  The dream of the Great-State Ship


  The Travels opens with one of the most illustrative chapters in modern Chinese literature: the arrival of a colossal Chinese ship, representative of the state, which is now on the verge of destruction because of the crew’s incompetence. The ship is said to be twenty-three or twenty-four chang 丈 long—about seventy-five meters—representing the number of provinces in China before 1911, and it is commanded by a captain—the emperor—and four helmsmen—the four grand secretaries. The ship has eight masts, two rather new but one already worn out, symbolizing the traditional six government departments and the newly created Foreign Office (1861) and the Navy (1890), the former rotten because of the government’s anti-foreign policies.[36] Inside the ship the citizens of China “were sitting on the deck without any awning or other covering to protect them from the weather,” “wet and cold, hungry and afraid,” their provisions and garments stripped from them by the crew.[37] But among these people a leader arose, and told them their “inherited property” was being destroyed by the crew—that is, the government—and if they did not take control of their own lives and fight against those pillaging them, they would deserve to be killed.[38]


  Laocan, however, realizes that the new leader is in fact a “populist” no better than the state. He asks for money for a revolution, and, after collecting it from the poor citizens with the excuse of laying “the foundations of a freedom which is eternal and secure,” he takes the money and leaves for the other side of the ship, abandoning the citizens after urging them to attack and kill the crew for him. Eventually, Laocan and his two friends—named Master Literature and Mr. Virtuous Intelligence—decide to help the Chinese state ship and present the captain with a compass, but suddenly another seaman arrives and starts screaming: “They’ve got [a] foreign compass. They must be traitors sent by the foreign devils! They must be Catholics! They have already sold our ship to the foreign devils.”[39] He is then joined by the populist leader, who asks the people to kill Laocan and his friends. At the end, the whole story turns out to be Laocan’s dream, an allegorical representation of China’s fate and the failures Liu E had to endure in his life, not because he was wrong or incompetent, but because he fought against a gargantuan state and a blind, indoctrinated mob. It is indeed ironic that the fate of Laocan in Laocan’s dream was shared by the book’s author, Liu E, who would also be charged with treason for trying to help the country with foreign knowledge, and would finally die as a result of his exile.


  An oppressive government is fiercer than a tiger


  One of the aforementioned experiences Liu E had during his early years, the supervision of the flood-control project along the Yellow River, is also detailed in his novel. Through the lips of Laocan, Liu E explains how the traditional system for preventing floods, used by the Chinese government since antiquity is based on the idea that, because “you must not struggle with the river for land,” it is better to expand the river’s bed so there is more space between the dikes on either side. But, as Laocan explains, this method is flawed because the flood only strikes once a year and, when the current is weak, the silt easily deposits in the new, enlarged land, causing bigger floods the next time.[40] Expanding the river’s bed not only increases the strength of floods year after year—it also has terrible consequences for the common people. In chapter 13 the officials, ignoring Laocan’s advice, want to destroy the dikes built by the common people and use new dikes set up by the government far from the river’s perimeter, which will provoke the destruction of all the houses along its margin when the flood comes. Since there are many families living between the river and the new dikes the officials want to employ, the government decides not to tell them anything and avoid compensating them for moving out. After the commoners are killed by the flood, the officials justify their actions by quoting an ancient saying: “If the small does not suffer then the great scheme is thwarted.”[41]


  Just as the Great-State Ship was being destroyed by the incompetence of the crew, the land of the Chinese people was also being devastated by the ineptitude of public servants who favored public property (the dikes built up by the government) and the “greater scheme” over private property (the common people’s dikes) and “the small”—that is, the individuals sacrificed for the well-being of the whole country. The river’s flood also seems to be an obvious reference to the power of the state: the toll the flood inflicts on the people comes once in a year, just like government taxation, and, once expanded—either the government or the taxes—crushes the common people and ravages their property, being almost impossible to reduce to its original size.


  But rather than the size of the government, Liu E was concerned with the paternalistic attitude of some officials and the resulting tyrannical conditions associated with the security they were supposed to provide. One of the characters in the novel states that a “tyrannical government often looks well on the surface” because its deeds are excused by the idea of the common good, while those who respect government are actually quite satisfied with the status quo or even benefit from it.[42] But the common people under a “tyrannical, paternal official” are in fact just like starving birds at winter—or even worse actually, since the birds at least “enjoyed freedom of speech.”[43] To illustrate this point, Liu E quotes a well-known Confucian saying, “Oppressive government is more terrible than tigers,” which recalls a story from the Classic of Rites where a widow who had lost all her family in a tiger attack was reluctant to leave the place because at least there was no oppressive government there.[44]


  The most dangerous officials


  Liu E was well aware of the problems associated with public service, and he did not hesitate to comment on how pointless officialdom was. In one of his travels, at the end of chapter 6, Laocan meets with an important official who wants to persuade him to work for the government. Laocan was well known for censuring hermit scholars who preferred seclusion because “the world produces a limited number of gifted men; it is not good to belittle oneself unreasonably!” The official believes Laocan should join him because he is such a gifted man and the only way to make a difference in the world is with the support of the state. But for Laocan the unrestrained individual is the only force that can truly change things and solve the problems facing Chinese society:


  
    Does it contribute anything to be an official? I should like to ask, now that you are magistrate of Ch’engwuhsien and are “father and mother” to a hundred li and to ten thousand people, where will be the benefit to the people?[45]

  


  Laocan continues to explain that officials “are like the painter of bamboo who ‘had the complete bamboo in his mind’” but can never accomplish the painting. This image recalls Plato’s criticism of painting because it merely and imperfectly “copies” reality.[46] In some sense, the artist tries to seize and control nature under his pencil, but, because of the complexity of the real world, it is almost impossible for him to succeed. Officials and politicians are also artists making use of some kind of practical skill that can never be developed due to the disparity between the ideal mental image they have of society and the product of individual human action that actually shapes that society.[47] Thus, Liu E’s criticism of officialdom is also, once more, a veiled attack on central planning and the gargantuan state. Although Laocan does not say it explicitly, the author’s conception of human nature and human action is not so far from the modern libertarian idea of individual freedom:


  
    It is not that I have no ambition for official life, but simply because my nature is too free and easy and doesn’t fit the times.[48]

  


  He goes as far as to suggest that there is something inherently immoral about politicians controlling other people’s lives. At one point in his travels (chapter 15), Laocan meets a woman who has been forced into prostitution because of some personal problems, and one of Laocan’s friends asks him to marry her and become a renowned public servant, so she “from now on is to be a virtuous girl” and Laocan “is to be an official,” to which he sarcastically responds that “according to what you say, she is to follow virtue and I to follow dishonor.”[49]


  But for Liu E the greatest problem was not just a tyrannical government and bad officials, but also good officials. In the course of the dream of the Great-State Ship Laocan explains that most of the crew are not actually ruthless but simply ignorant—they may have good intentions, but they do not know how to properly govern their ship. They also do not have a modern compass, so they are using the means of the past to face the dangers of the present.[50] Both themes also appear in Frédéric Bastiat’s essay “Academic Degrees and Socialism,” where the French theorist criticizes the educational system of his time for overusing classical texts in educating the contemporary students. Here, Bastiat also speaks of “these sectaries [who] were acting in good faith, and this made them all the more dangerous.”[51] Liu E echoes Bastiat’s insight a number of times. For example, in chapter 14, speaking of his previous experiences with flood control, Laocan says:


  
    The cases where the welfare of the Empire is prejudiced by wicked officials are three or four in ten. But those due to ignorance of practical matters on the part of good men are six or seven in ten![52]

  


  And more poignantly:


  
    if those without ability get into office it does not matter at all; the really bad thing is when men of ability want to be officials.[53]

  


  Incorruptible politicians may also be as bad as good officials. One of the nemeses of Laocan in the novel, Gang Bi 剛弼—probably modeled after the Manchu Gang Yi 剛毅 (1837–1900), who accused Liu E of treason—scolds a group of torturers because “when you think a case is not very serious and you are given money, you make torture light so that the criminal shall not suffer so much.”[54] As Walter Block points out, “it is immoral to extort money from prisoners for not torturing them; but surely it is worse to not take the money—and instead, to obey orders and torture them.”[55]


  Liu E’s perception of officialdom is partially based on the Daoist idea that a country cannot be ruled with knowledge. Ancient commentators on the Daoist canon understood this “government through ignorance,” as defended in the Daodejing, as a strategic move:


  
    That people are hard to keep in order, is due to their intelligence being increased. [A ruler] has to block up the openings and shut the gateways to get them to be without knowledge and without desires. But if he moves the people with knowledge and artifacts, their depraved hearts will also move. If he then again with cunning arts blocks the deceptions by the people, the people will know his arts and will thereupon thwart and evade them. The more cunning his thoughts, the more exuberantly will their falsehood and deception sprout.[56]

  


  However, for Liu E, who was not a pure Daoist but accepted the combined doctrines of the Great Valley school, human nature did not need the coercive power of the ruler. On the contrary, people should be free to choose and behave as they wish and to pursue their own happiness and desires, as long as that freedom does not endanger society.[57] A bad ruler would not be a serious problem because, lacking the ability to properly “paint reality,” so to speak, he cannot do anything good or bad and his policies will have no actual influence on society. But men of ability and with good intentions are more dangerous because, continuing with the allegory of the painter, they will trust their skills and force people to consider their painting as equal, if not superior, to reality.[58] Ability makes them think they are doing the right thing for the right reasons, even though they cannot really calculate the results of their policies. As Laocan puts it, “the greater the official position such a man holds, the greater the harm he will do.”[59]


  The right to self-defense


  In a truly libertarian society, “every man has the absolute right to his justly-held property” and by extension “he has the right to keep that property—to defend it by violence against violent invasion.”[60] Thus, he also has an absolute right to bear arms to do so. Laws and regulations against the possession and ownership of arms have existed in China at least since the centralization of its different states under the rule of the first emperor in 221 BC, but the scope of these regulations has varied from time to time and restrictions increased every time China was under foreign rule.[61] This was the case during the events described in Liu E’s Travels.


  Liu E, however, defended the right to own and bear arms, at least for home protection and self-defense, and criticized the government’s monopoly on power and safety. For instance, chapter 4 introduces the story of a family whose village has been sacked many times by bandits. Because the government is incapable of guaranteeing its safety, the family acquires some weapons to protect itself. But one day some officials looking for the bandits search the house and find the concealed weapons: “What honest people would dare to buy firearms; your family are certainly bandits!” The officials then sack the house and take all the residents, young and old, into custody for a trial that is delayed indefinitely.[62]


  Liu E’s criticism is not only directed against government control, but also against the lack of rule of law and the impossibility of holding officials to account: an official can wrongly charge the family with banditry and thus avoid responsibility for not being able to find the real offenders. This raises the old question of Quis custodiet ipsos custodes? (“Who will watch the watchmen?”), found in the Satires of the first-century Roman poet Juvenal.[63] Liu E does not offer a clear answer, but from his exposition and complaints against officialdom it seems logical to conclude that, if the government cannot protect the common people, the common people should be able to enjoy more freedom to pursue their own interests in their own way, including by protecting their private property.


  Finally, a word should be said about Laocan’s policy of “turning robbers into honest people” through a semi-private police force, which occupies the first half of chapter 7.[64] An official called Shen Dongzao 申東造 is worried about the inability of the local government to catch criminals, especially major ones. Laocan suggests hiring a private citizen experienced in martial arts, and using him to trick the robbers into thinking he is a bodyguard (baopiao 保鏢) from the official armed-escort company (biaosi 保司).[65] Because such companies have secrets contract with gangster groups from the underworld (jianghu 江湖) and are therefore never robbed, this tactic may stop theft by organized crime lords. Additionally, small thieves will not be a problem, Laocan believes, because they are easily spotted and will be promptly captured even before the victim makes a report. Laocan does not explicitly say who will make this “secret report,” but from the context and the traditional way such organized crime entities operated, the informer would be someone from the gang, which would not allow outsiders to steal on its turf.


  This is indeed an interesting way of dealing with criminals for citizens who are dissatisfied with the public police force: the big robbers become “honest citizens” by denouncing small robberies and, because they have been deluded, will refrain from further criminal actions. Ultimately, these robbers would either leave the place or engage in more licit activities, such as private security.[66] This is why Laocan calls his policy “turning robbers into citizens”: if you cannot make evil people good through deterrent punishment, at least you can make it more valuable for them, through incentives, to behave in a less harmful way.[67]


  V. Conclusion


  Liu E’s views were of course not fully consistent with every possible tenet of libertarianism. But he championed the free market and international trade and strongly opposed protectionism, speaking about the misery of interventionism and officialdom. His character in the novel, Laocan, was also tolerant of prostitution, and although he deemed it “not virtuous,” he treated prostitutes with dignity and equity and did not despise them or their profession. In a poem written immediately after the Boxers took over Beijing in September 1900, Liu E even addressed the problem of warfare and the afflictions brought upon the people through military interventions:


  
    Facing west longs Chang’an for its Emperor, the Penglai Terrace is clouded by war. Weapons burn and agitate the Tartar office, heavily guarded is the minister’s house. Commoners contain their suffering with meaningless tears, within the Nine Gates they endure out of breath. Recalling when that vile crowd filled the court—gifted godly Boxers that will not stop their boast.[68]

  


  On the other hand, for instance, he seems to have favored patents to recognize the merits of inventors. However, it is not clear from the context whether he defended government-protected production by merely to recognize the achievements of Chinese inventors and enhance their fame, or in order to increase creativity and benefits.[69]


  In 1850 Bastiat criticized the French university system of academic degrees for being excessively confined within the limits of ancient lore, namely, Latin books.[70] Bastiat believed that, paraphrasing Benjamin Constant’s seminal essay, the knowledge of the ancients was too different from the knowledge of the moderns or, as he puts it, “the knowledge of what things are, and not the knowledge of what was said about them two thousand years ago” is the true nourishment of the human mind, for “antiquity is the childhood of the world.”[71] But it is true as well that by knowing the ancients, whether they are our own or those from other cultures, we are also able to identify their weaknesses, reflect on our own defects, and reform ourselves accordingly.


  Those who wish to engage in the battle of ideas also have a more compelling reason for taking the ancients into consideration. By understanding that there is a rich alternative tradition of liberty in Asian societies, we will be better prepared to answer those who advocate “Asian authoritarianism” with a more coherent system of “Asian libertarianism” based on the same endogenous values advocates of the former also claim to cherish. Of course, just like in the Western world, Chinese tradition has its own Hobbeses and Marxes—advocates of centralized government such as Mozi 墨子 (ca. 470–391 BC) and the legalists Li Si 李斯 (ca. 280–208 BC) or Han Fei 韓非 (280–233 BC). Likewise, libertarians can also provide a rich number of examples from the classical Chinese tradition in general and Confucianism in particular to support their own statements.


  Liu E’s life and work bear witness to a rich tradition opposed to authoritarianism, warfare, violence against the individual, and protectionist policies, showing that “Tigerism” and “Asian values” or ideas of “Asian liberty”—if we are to accept the legitimacy of these concepts—do not have to be necessarily rooted in repressive and despotic governments. If there is something to learn from the ancients in general, and Liu E in particular, it is that the burden of proof does not rest upon those who defend liberty, but on those who refuse to answer the tough question: Why not Asian libertarianism?
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